SUBDIVISION AGREEMENT
CAROUSEL FARMS FILING NO. 1
THIS AGREEMENT is made this ______ day of __________, 20__, by and between the
Town of Parker, a Colorado home rule municipality (the "Town"), and Century at Carousel Farms,
LLC (the "Developer").
RECITALS
A.
The Developer is the owner of certain real property located in the Town of Parker
known as Carousel Farms Filing No. 1, which is more particularly described in Exhibit A, attached
hereto and incorporated herein (the "Property"), except that parcel identified as Tract K on the Final
Plat, which tract is owned by the Carousel Farms Metropolitan District.
B.
The Town Council and the Planning Commission of the Town of Parker held all
necessary public hearings concerning the approval of the preliminary plat for the Property,
including Tract K. A copy of the final plat is attached hereto as Exhibit B and incorporated herein
(the “Final Plat”).
C.
The approvals cited above are contingent upon the express condition that all duties
created by this Agreement are faithfully performed by the Developer.
AGREEMENT
1.
Purpose. The purpose of this Agreement is to set forth the terms, conditions and fees
to be paid by the Developer, upon subdivision of the Property. All conditions contained herein are
in addition to any and all requirements of the Town of Parker Subdivision Ordinance and Zoning
Ordinance, the Town of Parker Charter, any and all state statutes, and any other sections of the
Parker Municipal Code, and are not intended to supersede any requirements contained therein.

2.

Agreements and Other Requirements. The Developer hereby agrees to perform any
and all requirements of the Annexation Agreement entered into between the Town, Parker Water
and Sanitation District, and the predecessor to the Developer on January 6, 2014, which Agreement
was recorded at Reception No. 2014054648, and amended March 16, 2015, which was recorded on
March 24, 2015, at Reception No. 2015018111, and amended August 17, 2015, which was recorded
on August 24, 2015, at Reception No. 2015060266, and amended on February 1, 2016, which was
recorded on February 3, 2016 at Reception No. 2016006564 of the Douglas County real estate
records (as so amended, the “Annexation Agreement”). The requirements of the Annexation
Agreement are in addition to the requirements of this Agreement and are not intended to supersede
any requirements contained herein.
3.

Fees. The following fees shall be paid to the Town by the Developer.

a.
The Developer hereby agrees to pay the Town the actual cost to the Town for
plan review, engineering review, hydrological and surveying review, prior to and during the
development process, and for construction observation, inspection and materials testing during the
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construction process for public improvements, and for construction observation, inspection and
materials testing and electronic deliverable review during the warranty period for public
improvements, and for legal services (the "actual costs") rendered in connection with the review of
the subdivision of the Property, including related administrative fees not to exceed one hundred
fifteen percent (115%) of the actual costs. In addition, the Developer shall reimburse the Town for
the costs of making corrections or additions to the master copy of the official Town map and for the
fee for recording the Final Plat and accompanying documents with the Douglas County Clerk and
Recorder.
b.
The Developer shall pay the impact fees, as established by Town ordinances,
in effect at the time this Agreement is executed. The Developer shall pay the foregoing impact fees
in effect at the time specified by such ordinances.
c.
The Developer acknowledges and agrees that the Town, pursuant to this
Agreement, shall be granted construction easement(s) that are reasonably sufficient to complete the
public improvements.
4.

Specific Conditions. The Developer hereby agrees that:

a.
Any approval obtained from the Town of Parker does not obviate the
Developer's need to comply with the requirements of Sections 7 and 9 of the Endangered Species
Act of 1973, 16 U.S.C. 1531, et seq., as amended, or with any other applicable federal, state or local
laws and regulations.
b.
Prior to recording the Final Plat for the Property, the Developer shall pay to
the Town One Hundred Thirty-Seven Thousand One Hundred Seven Dollars and Fifty Cents
($137,107.50), which payment is for one half of the cost to reimburse the Town for the design and
construction of that portion of Mainstreet located adjacent to the Property, as a one-half arterial
section, as defined in the Town of Parker Roadway Design and Construction Criteria Manual, as
amended.
c.
Prior to recording the Final Plat for the Property, the Developer shall pay to
the Town Twenty-Four Thousand Three Hundred Eighty-Six Dollars ($24,386.00), which payment
is to reimburse the Town for the design and construction of that portion of the sidewalk adjacent to
the Property.
d.
Prior to recording the Final Plat for the Property, the Developer shall pay to
the Town Sixteen Thousand Four Hundred Thirty-Five Dollars ($16,435.00), which payment is to
reimburse the Town for the design and installation of median landscaping for one-half the portion of
the Mainstreet median located adjacent to the Property.
e.
Prior to recording the Final Plat for the Property, the Developer shall pay to
the Town Fifty Thousand Five Hundred Dollars ($50,500.00), which payment is to reimburse the
Town for twenty-five percent (25%) of the cost to design and construct the signal at the intersection
of Newlin Gulch Boulevard and Mainstreet.
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f.
Prior to the recording the Final Plat for the Property, the Developer shall pay
Seventy Thousand One Hundred Fifty-Five Dollars and Fifty Three Cents ($70,155.53) to the
Douglas County School District No. RE-1, which payment is for a fee in lieu of a land dedication
for the school sites benefitting the School District and its students.
g.
Prior to the issuance of each building permit within the Property, the
Developer shall pay to the Town a Deficit Reduction Fee of Two Thousand Eight Hundred SeventyNine Dollars ($2,879.00) for each residential unit, which shall increase annually, commencing on
the recordation of the first Final Plat for the property, by the U.S. Bureau of Labor Statistics
Consumer Price Index for Denver-Boulder, All Items, All Urban Consumers, or its successor index,
described herein.
h.
Prior to the issuance of each building permit within the Property, the
Developer shall pay to the Douglas County School District a School Mitigation Fee of Two
Thousand Five Hundred Twenty Three Dollars ($2,523.00) for each residential lot.
i.
Prior to probationary acceptance of the Public Improvements (as defined
below) for the Property, the Developer shall install all plant material and related irrigation facilities
as described in the landscape plans approved by the Town for the Property (the "Streetscape
Improvements"). If installation of Streetscape Improvements cannot be reasonably accomplished
prior to probationary acceptance of the Public Improvements for the Property, the Developer shall
post a letter of credit amounting to one hundred ten percent (110%) (the "Streetscape Security") of
the materials cost as described in Exhibit E, attached hereto and incorporated herein, and will
complete the Streetscape Improvements according to the landscape plans as provided by Section
13.07.150(c)(2) of the Town’s Land Development Ordinance. The Town may reduce the
Streetscape Security, in the exercise of its sole discretion, as the Streetscape Improvements are
completed and accepted by the Town for final acceptance, subject to Section 13.07.150(c) of the
Town's Land Development Ordinance for the Streetscape Improvements.
j.
Prior to probationary acceptance of the Public Improvements for the
Property, the Developer shall install all plant material and related irrigation facilities within all
tracts as described in the landscape plans approved by the Town for the Property (the "Landscape
Improvements"), subject to the warranty provisions of this Agreement. If installation of the
Landscape Improvements cannot be reasonably accomplished prior to probationary acceptance of
the Public Improvements for the Property, the Developer shall post a letter of credit amounting to
one hundred ten percent (110%) (the "Landscape Security") of the materials cost as described in
Exhibit F, attached and incorporated herein, and will complete the Landscape Improvements
according to the landscape plans prior to final acceptance of the Public Improvements by the Town.
The Town may reduce the Landscape Security, in the exercise of its sole discretion, as the
Landscape Improvements are completed on a tract-by-tract basis and accepted by the Town for
probationary acceptance, subject to the warranty provisions of this Agreement and Section
13.07.150(c) of the Town's Land Development Ordinance for the Landscape Improvements.
k.
The Developer currently plans to construct model homes on Lots 1 and 2,
Block 3, and Lots 12, 13 and 14, Block 1, Carousel Farms Filing No. 1 Final Plat. The Developer
and the Town agree that building permits may be issued for these model lots prior to Probationary
Acceptance of Public Improvements, subject to compliance with applicable building and fire codes;
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however, such model lots may not be sold to third parties prior to Probationary Acceptance by the
Town of the Public Improvements.
l.
Prior to the issuance of any building permits within the Property, the
Developer shall construct the Bradbury Buffer Area Improvements which are adjacent to the Final
Plat, and more particularly described as Parcel A within Exhibit F of the Second Amendment to
Carousel Farms Annexation Agreement.
m.
Developer must obtain from Riverside Baptist Church South fee title to that
certain real property described in Exhibit G (Newlin Gulch Boulevard Right-of-Way) which is
attached hereto and incorporated herein by this reference (the “Strip Parcel”) and prior to or
simultaneously with recordation of the Final Plat, must convey/deed the Strip Parcel to the Town of
Parker by special warranty deed, free and clear of all liens and encumbrances.
n.
Thirty percent (30%) of the overall lots within the Final Plat shall have nongarage dominated homes. Non-garage dominated homes are defined as: A residential structure
which: (a) contains a garage that is recessed at least 10 feet behind the plane of the forward most or
street side living space façade; or (b) contains a garage that is flush with the plane of the forward
most or street side living space façade and contains a front porch that is a minimum of 5-feet by 8feet wide; or (c) contains a garage that is accessed from the side or rear yard; and (d) contains a
garage in which the vehicular entry door is angled at forty-five degrees or greater in relation to the
front lot line. A Porch is defined as a covered, unenclosed portion of a single family detached
structure, typically projecting beyond the structure’s primary building frontage at the entryway.
The lots meeting this definition shall be identified on the address plat and shall be provided to the
Town of Parker Community Development Department prior to the first building permit application.
o.
Prior to probationary acceptance of the Public Improvements, the Developer
will be required to construct additional improvements in order to convey all storm water runoff
from the Property to the proposed detention pond through an enclosed storm sewer system. These
improvements will be determined by the Town, and may consist of pavement, inlets, and pipe.
Alternatively, the Developer can satisfy this obligation by financially securing Public Improvements
associated with a future filing that, in the judgment of the Town, properly conveys the Property
storm water runoff.
p.
Stonegate Trail Connection. As set forth in the Annexation Agreement,
Developer shall enter into an agreement with the Stonegate Metropolitan District for the design,
construction and maintenance of a trail connection between the Property and the Stonegate Trail as
depicted in Exhibit H, which is attached hereto and incorporated by this reference, prior to the
recording of the Final Plat for the Property (the "Stonegate Trail Connection"). In the event that the
Developer does not enter into the described agreement for the Stonegate Trail Connection, in lieu of
the foregoing, the Developer shall pay to the Town the estimated cost, as determined by the Town,
to design and construct the Stonegate Trail Connection, prior to the issuance of the first building
permit for the Property.
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q.
Prior to recordation of the Final Plat, Developer shall obtain a license or
temporary easement agreement from the Carousel Farms Metropolitan District (the “District”) on,
under, over and through Tract K (as identified on the Final Plat) sufficient to allow Developer to
install utilities and other improvements necessary to serve the Property and, prior to the
commencement of the installation and/or construction of any such utilities or other improvements
within Tract K, the District shall have approved all plans for such utilities and/or improvements to
be located within Tract K.
5.
Title Policy. A title commitment for the Property shall be provided to the Town.
The title commitment shall show that all property to be dedicated to the Town is or shall be,
subsequent to the execution and recording of the final plat, free and clear of all liens and
encumbrances (other than real estate taxes which are not yet due and payable), which would make
the dedications unacceptable as the Town, in its sole discretion, determines. The title policy
evidenced by the title commitment shall be provided thirty (30) days after the recording of the Final
Plat.
6.
Breach by the Developer; the Town's Remedies. In the event of a breach of any of
the terms and conditions of this Agreement by the Developer, the Town Council shall be notified
immediately and the Town may take such action, as permitted and/or authorized by law, this
Agreement or the ordinances and Charter of the Town, as the Town deems necessary to protect the
public health, safety and welfare; to protect lot buyers and builders; and to protect the citizens of the
Town from hardship and undue risk. The remedies include, but are not limited to:
a.

The refusal to issue any building permit or certificate of occupancy;

b.
The revocation of any building permit previously issued under which
construction directly related to such building permit has not commenced, except a building permit
previously issued to a third party;
c.
A demand that the security given for the completion of the public
improvements be paid or honored; or
d.

Any other remedy available at law.

Unless necessary to protect the immediate health, safety and welfare of the Town, or to
protect the interest of the Town with regard to security given for the completion of the public
improvements, the Town shall provide the Developer thirty (30) days' written notice of its intent to
take any action under this paragraph, during which thirty-day period the Developer may cure the
breach described in the notice and prevent further action by the Town.
7.
Public Improvements and Warranty. All drainage structures, paved streets, including
sidewalk, curb, gutter and slope easements, and necessary appurtenances, as shown on and
identified in the Final Plat, landscape plans and the associated construction documents as being
public improvements (the "Public Improvements"), as approved by the Director of Public Works of
the Town, shall be installed and completed at the expense of the Developer and dedicated and/or
conveyed to the Town, which shall expressly exclude any water, sanitary and storm water sewer and
other utilities installed or maintained by any other governmental or quasi-governmental agency.
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The Public Improvements required by this Agreement and shown on the Final Plat, as well as
associated construction documents approved by the Director of Public Works of the Town and the
costs of these Public Improvements are all set forth in Exhibit C, attached hereto and incorporated
herein. All Public Improvements covered by this Agreement shall be made in accordance with the
Final Plat and associated construction documents drawn according to regulations and construction
standards for such improvements and approved by the Director of Public Works of the Town.
The Developer shall warrant any and all Public Improvements, which are conveyed to the
Town, pursuant to this Agreement, for a period of two (2) years from the date the Town's Director
of Public Works grants probationary acceptance of the Public Improvements, as approved by the
Town. The warranty period shall extend to the date final acceptance is granted in writing by the
Town's Director of Public Works. The Developer shall be responsible for scheduling the necessary
inspections for probationary and final acceptance. Specifically, but not by way of limitation, the
Developer shall warrant the following:
a.

That the title conveyed shall be marketable and its transfer rightful;

b.
Any and all facilities conveyed shall be free from any security interest or
other lien or encumbrance; and
c.
Any and all facilities so conveyed shall be in conformity with the Town’s
specifications and shall be free of defects in materials or workmanship for a period of two (2) years,
as stated above, including, but not limited to, cracks, breakage, settling, or other deterioration of the
Public Improvements, no matter the cause, for a period of two (2) years, as stated above.
The Town will accept for maintenance all Public Improvements after the warranty period
has expired, provided all warranty work has been completed. The Town shall accept for snow
removal purposes only all dedicated public streets after probationary acceptance has been granted in
writing by the Director of Public Works. The Developer shall make all corrections necessary to
bring the Public Improvements into conformity with the Town’s specifications, prior to final
acceptance.
8.
Observation. The Town shall have the right to make reasonable engineering
observations at the Developer's expense, as the Town may request. Observation, acquiescence in,
or approval by any engineering inspector of the construction of physical facilities at any particular
time shall not constitute the approval by the Town of any portion of the construction of such Public
Improvements. Such approval shall be made by the Town only after completion of construction and
in the manner hereinafter set forth.
9.
Completion of Public Improvements. The obligations of the Developer provided for
in paragraph 7 of this Agreement, including the inspections hereof, shall be performed on or before
December 31, 2017, and proper application for probationary acceptance of the Public Improvements
shall be made on or before such date. Upon completion of construction by the Developer of such
Public Improvements, the Town's Director of Public Works or his designee shall inspect the
improvements and certify with specificity their conformity or lack thereof to the Town's
specifications. The Developer shall make all corrections necessary to bring the improvements into
conformity with the Town's specifications. Once approved by the Town's Director of Public Works,
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the Town shall accept said Public Improvements upon conveyance, pursuant to paragraph 11;
provided, however, the Town shall not be obligated to accept the Public Improvements until the
actual costs described in paragraphs 3.a. and b. of this Agreement are paid in full by the Developer.
10.
Related Costs – Public Improvements. The Developer shall provide all necessary
engineering designs, surveys, field surveys and incidental services related to the construction of the
Public Improvements, at its sole cost and expense, including reproducible "as built" drawings
certified accurate by a professional engineer registered in the State of Colorado.
11.
Improvements to be the Property of the Town. All Public Improvements accepted by
the Town shall be dedicated to the Town and warranted for a period of two (2) years following
probationary acceptance by the Town, as provided above. Upon completion of construction and
conformity with the Final Plat and associated construction plans, and any properly approved
changes, the Developer shall convey to the Town, by bill of sale, all installed physical facilities.
12.
Performance Guarantee. In order to secure the construction and installation of the
Public Improvements, the Developer shall, prior to recording the Final Plat in the real estate records
of Douglas County, which recording shall occur no later than ninety (90) days after the execution of
this Agreement, furnish the Town, at the Developer's expense, with the performance guarantee
described herein. The performance guarantee provided by the Developer shall be an irrevocable
letter of credit in which the Town is designated as beneficiary in an amount equal to one hundred
ten percent (110%) of the estimated costs of the Public Improvements to be constructed and
installed, as set forth in Exhibit C, to secure the performance and completion of the Public
Improvements. The Developer agrees that approval of the Final Plat by the Town is contingent
upon the Developer's provision of an irrevocable letter of credit to the Town within ninety (90) days
of the execution of this Agreement, in the amount and form provided herein. Failure of the
Developer to provide an irrevocable letter of credit to the Town, in the manner provided herein,
shall negate the Town's approval of the Final Plat. Letters of credit shall be substantially in the
form and content set forth in Exhibit D, attached hereto and incorporated herein, and shall be
subject to the review and approval of the Town Attorney. The Developer shall not start the
construction of any public or private improvement on the Property, including, but not limited to,
staking, earth work, over lot grading or the erection of any structure, temporary or otherwise, until
the Town has received and approved the irrevocable letter of credit.
The estimated costs of the Public Improvements shall be a figure mutually agreed upon by
the Developer and the Town's Director of Public Works, as set forth in Exhibit C. If, however,
they are unable to agree, the Director of Public Works' estimate shall govern after giving
consideration to information provided by the Developer, including, but not limited to, construction
contracts and engineering estimates. The purpose of the cost estimate is solely to determine the
amount of security. No representations are made as to the accuracy of these estimates and the
Developer agrees to pay the actual costs of all such Public Improvements.
The estimated costs of the Public Improvements may increase in the future. Accordingly,
the Town reserves the right to review and adjust the cost estimates on an annual basis. Adjusted
cost estimates will be made according to changes in the Construction Costs Index, as published by
the Engineering News Record. If the Town adjusts the cost estimate for the Public Improvements,
the Town shall give written notice to the Developer. The Developer shall, within thirty (30) days
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after receipt of said written notice, provide the Town with a new or amended letter of credit in the
amount of the adjusted cost estimates. If the Developer refuses or fails to so provide the Town with
a new or amended letter of credit, the Town may exercise the remedies provided for in paragraph 6
of this Agreement; provided, however, that prior to increasing the amount of additional security
required, the Town shall give credit to the Developer for all required Public Improvements which
have actually been completed so that the amount of security required at any time shall relate to the
cost of required Public Improvements not yet constructed.
In the event the Public Improvements are not constructed or completed within the period of
time specified by paragraph 9 of this Agreement or a written extension of time mutually agreed
upon by the parties to this Agreement, the Town may draw on the letter of credit to complete the
Public Improvements called for in this Agreement. In the event the letter of credit is to expire
within fourteen (14) calendar days and the Developer has not yet provided a satisfactory
replacement, the Town may draw on the letter of credit and either hold such funds as security for
performance of this Agreement or spend such funds to finish the Public Improvements or correct
problems with the Public Improvements, as the Town deems appropriate.
Upon completion of performance of such improvements, conditions and requirements within
the required time and the approval of the Town Public Works Director, the Developer shall issue an
irrevocable letter of credit to the Town in the amount of twenty percent (20%) of the total cost of
construction and installation of the Public Improvements, to be held by the Town during the twoyear warranty period. If the Public Improvements are not completed within the required time, the
monies may be used to complete the improvements.
13.
Nuisance Conditions. The Developer agrees to prevent the existence of any
nuisances by way of its construction activities, as nuisances are defined by Title 6 of the Parker
Municipal Code, and as referenced in Title 11 of the Parker Municipal Code. In the event the
authorized inspector/designated Town authority determines that a nuisance exists, the Developer
shall be subject to the provisions set forth in Parker Municipal Code Sections 11.12.040 and
11.12.050, regarding the abatement of nuisances and the cost assessed for the abatement thereof.
In addition to the provisions above, if the nuisance is not abated or an abatement plan is not
submitted to the satisfaction of the Town, the Town may, upon thirty (30) days' notice under this
Agreement, exercise the right to draw upon the performance guarantee specified in paragraph 12 of
this Agreement. The Town may draw on the performance guarantee in order to pay the cost of
abating the nuisance, including any expenses and penalties incurred under the Parker Municipal
Code. The Town may exercise this right in addition to, or in lieu of, the withholding of permits
and/or the withholding of certificates of occupancy. The right to draw on the performance
guarantee shall be subject to the sole discretion of the Town, provided the Developer has received
thirty (30) days' notice, as provided herein.
The Town Planning Department and Public Works Department shall be authorized to cease
processing any land use or permit applications submitted by the same developer for the property
that is contained within the same Planned Unit Development, until the nuisance is abated. This
shall include, but not be limited to, acceptance of applications, sending referrals, scheduling
meetings or hearings, or conducting reviews of projects.
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14.
Homeowners' Association. A homeowners' association shall be created by the
Developer under the laws of the State of Colorado or the Property shall be included in an existing
homeowners' association, if possible. The homeowners' association must be lawfully established
before any properties within the development are sold to third parties. The articles of incorporation
shall be reviewed by the Town Attorney to insure that they have met the Town's requirements that
the homeowners' association maintain and operate private streets, parks, open space and median
improvements identified on the final plat and/or subject to a license agreement(s) entered into
between the Developer and the Town, contemporaneously with this Agreement or prior to final
acceptance of the Public Improvements, and to assume all responsibilities therefor as shown on the
final plat and/or described in the license agreement(s), including sufficient funding to meet these
responsibilities.
15.
Indemnification. The Developer shall indemnify and hold harmless the Town, its
officers, employees, agents or servants from any and all suits, actions and claims of every nature
and description caused by, arising from or on account of any act or omission of the Developer, or of
any other person or entity for whose act or omission the Developer is liable, with respect to
construction of the Public Improvements; and the Developer shall pay any and all judgments
rendered against the Town as the result of any suit, action or claim, together with all reasonable
expenses and attorney fees incurred by the Town in defending any such suit, action or claim.
The Developer shall pay all property taxes on all portions of the Property owned by
Developer dedicated to the Town, and shall indemnify and hold harmless the Town for any property
tax liability.
The Developer shall require that all contractors and other employees engaged in
construction of Public Improvements shall maintain adequate workers' compensation insurance and
public liability coverage and shall faithfully comply with the provisions of the Federal Occupational
Safety and Health Act.
16.
Waiver of Defects. In executing this Agreement the Developer waives all objections
it may have concerning defects, if any, in the formalities whereby it is executed, or concerning the
power of the Town to impose conditions on the Developer, as set forth herein, and concerning the
procedure, substance and form of the ordinances or resolutions adopting this Agreement.
17.
Modifications. This Agreement shall not be amended, except by subsequent written
agreement of the parties.
18.
Release of Liability. It is expressly understood that the Town cannot be legally
bound by the representations of any of its officers or agents or their designees, except in accordance
with the Parker Municipal Code and the laws of the State of Colorado.
19.
Captions. The captions to this Agreement are inserted only for the purpose of
convenient reference and in no way define, limit or prescribe the scope or intent of this Agreement
or any part thereof.
20.
Binding Effect. This Agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective heirs, successors and assigns, as the case may be.
9
Subdivision Agreement
Carousel Farms Filing No. 1

6/28/2016

21.
Invalid Provision. If any provision of this Agreement shall be determined to be void
by any court of competent jurisdiction, then such determination shall not affect any other provision
hereof, and all of the other provisions shall remain in full force and effect. It is the intention of the
parties hereto that if any provision of this Agreement is capable of two constructions, one of which
would render the provision void and the other which would render the provision valid, then the
provision shall have the meaning which renders it valid.
22.
Governing Law. The laws of the State of Colorado shall govern the validity,
performance and enforcement of this Agreement. Should either party institute legal suit or action
for enforcement of any obligation contained herein, it is agreed that venue of such suit or action
shall be in Douglas County, Colorado.
23.
Attorney Fees. Should this Agreement become the subject of litigation to resolve a
claim of default of performance by the Developer and a court of competent jurisdiction determines
that the Developer was in default in the performance of the Agreement, the Developer shall pay the
attorney fees, expenses and court costs of the Town.
24.
Notice. All notice required under this Agreement shall be in writing and shall be
hand delivered or sent by registered or certified mail, return receipt requested, postage prepaid, to
the addresses of the parties herein set forth. All notices so given shall be considered effective
seventy-two (72) hours after deposit in the United States mail with the proper address, as set forth
below. Either party, by notice so given, may change the address to which future notices shall be
sent.
Notice to the Town:

Town of Parker
Attn: Director of Public Works
20120 E. Mainstreet
Parker, Colorado 80138

With copy to:

Town of Parker
Attn: Town Attorney
20120 E. Mainstreet
Parker, Colorado 80138

Notice to Developer:

Century at Carousel, LLC
8390 E. Crescent Parkway, Suite 650
Greenwood Village, CO 80111
Attn: Liesel Cooper

With a copy to:

Century Communities, Inc.
8390 E. Crescent Parkway, Suite 650
Greenwood Village, CO 80111
Attn: John Vitella
Audrey Baker
Email: JVitella@centurycommunities.com
AudreyB@centurycommunities.com
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25.
Force Majeure. Whenever the Developer is required to complete the construction,
repair or replacement of Public Improvements by an agreed deadline, the Developer shall be entitled
to an extension of time equal to a delay in completing the foregoing, due to unforeseeable causes
beyond the control and without the fault or negligence of the Developer, including, but not limited
to, acts of God, weather, fires and strikes.
26.
Approvals. Whenever approval or acceptance of the Town is necessary, pursuant to
any provision of this Agreement, the Town shall act reasonably and in a timely manner in
responding to such request for approval or acceptance.
27.
Assignment or Assignments. There shall be no transfer or assignment of any of the
rights or obligations of the Developer under this Agreement, without the prior written approval of
the Town. The Developer agrees to provide the Town with at least fourteen (14) days' advance
written notice of the transfer or assignment of any of the rights and obligations of the Developer
under this Agreement.
28.
Recording of Agreement. This Agreement shall be recorded in the real estate
records of Douglas County and shall be a covenant running with the Property, in order to put
prospective purchasers or other interested parties on notice as to the terms and provisions hereof.
29.
Title and Authority. The Developer expressly warrants and represents to the Town
that it is the record owner of the property constituting the Property and further represents and
warrants, together with the undersigned individuals, that the undersigned individuals have full
power and authority to enter into this Subdivision Agreement. The Developer and the undersigned
individuals understand that the Town is relying on such representations and warranties in entering
into this Agreement.
[Remainder of this page intentionally left blank.]
[SIGNATURE PAGES FOLLOW]
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WHEREFORE, the parties hereto have executed this Agreement on the day and year first
above written.

TOWN OF PARKER, COLORADO
By: ______________________________________
John Fussa, Community Development Director
By: __________________________________________
Tom Williams, Public Works Director
ATTEST:
______________________________
Carol Baumgartner, Town Clerk
APPROVED AS TO FORM:
______________________________
James S. Maloney, Town Attorney

[Signatures continue on next page.]
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DEVELOPER:
CENTURY AT CAROUSEL, LLC,
a Colorado limited liability company
By: ___________________________________
_______________, Vice President
STATE OF COLORADO

)
)ss.
COUNTY OF ARAPAHOE )
The foregoing instrument was acknowledged before me this _____ day of ___________,
2016, by _____________________________, as Vice President of Century at Carousel, LLC, a
Colorado limited liability company.
My commission expires: ______________________.
__________________________________
Notary Pubic
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EXHIBIT A
TO
SUBDIVISION AGREEMENT
CAROUSEL FARMS FILING NO. 1.
[Legal Description – Property]
See attached.
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Exhibit A
Carousel Farms Filing No. 1
Legal Description

EXHIBIT B
TO
SUBDIVISION AGREEMENT
CAROUSEL FARMS FILING NO. 1.
[Final Plat]
See attached.
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[Public Improvements]
See attached.
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EXHIBIT C

Engineer's Opinion of Probable Public Improvement Costs
Carousel Farms
August 3, 2015

No.

Description

Quantity

Unit

Unit Cost

Total Cost

Earthwork
Overlot Grading
Import

123,173
12,287

CY
CY

$2.25
$10.00
Earthwork Subtotal=

$277,139.25
$122,867.10
$400,006.35

Roadway
4" Mountable Curb & Gutter (2' Pan)
Mountable Curb & Gutter Subgrade Prep.
6" Vertical Curb & Gutter (2' Pan)
Vertical Curb & Gutter Subgrade Prep.
6" Median Curb & Gutter (1' Pan)
Median Curb & Gutter Subgrade Prep.
Median Splash Strip
Full Depth Asphalt Patch for Water Connection (9" Depth (Assumed))
Full Depth Asphalt Patch for Storm Sewer Connection (9" Depth (Assumed))
Hot Mix Asphalt Pavement ( Assumed 5" Depth (Minimum))
Aggregate Base Course (Assume 8" Depth)
Full Depth Asphalt Subgrade Prep. (Stabilization)
5' Concrete Sidewalk
6' Concrete Sidewalk

3,639
1,179
1,286
357
740
123
740
15
263
1,470
327
1,470
5,440
700

LF
SY
LF
SY
LF
SY
LF
SY
SY
SY
CY
SY
LF
LF

Sidewalk Subgrade Prep. (Min. 1' Outside Limits)
Corner Handicap Ramp (Includes Subgrade Prep.)
Mid-Block Handicap Ramp (Includes Subgrade Prep.)
Concrete Crosspan (Includes Subgrade Prep,)

3,100
16
13
560

SY
EA
EA
SY

6
15

EA
EA

11

EA

Signage & Lighting
Street Name Sign
Ground Sign (Including Post & Anchor)
Street Light

Carousel Farms Subdivision, Filing No. 1

Cost Opinion for Town of Parker Public Improvements

$15.00
$2.00
$13.00
$2.00
$12.50
$2.00
$10.00
$40.00
$40.00
$28.00
$44.00
$1.25
$22.00
$29.00
$2.00
$1,300.00
$1,200.00
$59.00
Roadway Subtotal=

$500.00
$250.00
$4,000.00
Signage Subtotal=

$54,585.00
$2,358.00
$16,718.00
$714.00
$9,250.00
$246.00
$7,400.00
$617.78
$10,520.00
$41,160.00
$14,373.33
$1,837.50
$119,680.00
$20,300.00
$6,200.00
$20,800.00
$15,600.00
$33,040.00
$375,399.61

$3,000.00
$3,750.00
$44,000.00
$50,750.00
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No.

Description

Quantity

Unit

Unit Cost

Total Cost

Drainage and Stormwater Improvements
18" RCP
24" RCP

1,746
1,461

LF
LF

30" RCP

565

LF

$85.00

$47,999.50

36" RCP

635

LF

$105.00

$66,685.50

5' Storm Manhole

$51.00
$75.00

$89,035.80
$109,605.00

19

EA

$3,500.00

$66,500.00

5' Storm Manhole w/ Grate

2

EA

$4,000.00

$8,000.00

5' Storm Box Base Manhole

1

EA

$5,000.00

$5,000.00

5' Type R Inlet

1

EA

$5,000.00

$5,000.00

5' Type R Inlet (Modified 5' x 5')

1

EA

$5,000.00

$5,000.00

10' Type R Inlet

4

EA

$6,900.00

$27,600.00

Type C Inlet

1

EA

$3,700.00

$3,700.00

18" Flared End Section

2

EA

$2,000.00

$4,000.00

30" Flared End Section

1

EA

$2,500.00

$2,500.00

36" Flared End Section

1

EA

$3,200.00

$3,200.00

Outlet Structure w/ Micropool

1

EA

$35,000.00

$35,000.00

Forebay

1

EA

$10,000.00

$10,000.00

Maintenance Road (Access Path)

100

LF

$30.00

$3,000.00

Type M Riprap

147

SY

$43.00

$6,340.11

Type M Riprap (Buried)

174

SY

$43.00

$7,496.33

2

EA

$2,000.00

$4,000.00

Connect to Existing Storm

Drainage and Stormwater Subtotal

$509,662.24

Public Improvements Subtotal

$1,347,872.21

Construction Contingency (10%)=
Mobilization (5%)=
Surveying (3%)=
Construction Management & Testing (12%)=

$134,787.22
$67,393.61
$40,436.17
$161,744.66

Public Improvement Total=

$1,752,233.87

Letter of Credit at 110%=

$1,927,457.25

Notes:
1. All Costs Must Include Labor and Materials.
2. Erosion and Sediment Control Cost Opinion shall be submitted with the Grading Permit.

Carousel Farms Subdivision, Filing No. 1

Cost Opinion for Town of Parker Public Improvements
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Exhibit D
Engineers Estimate

Project:
Date:

Carousel Farms
August 3, 2015

Prepared By:
Job Number:

RF
12.205

Cost Opinion for Parker Water & Sanitation District Improvements
Water
Item

Qty

6" DIP
8" PVC (C900)
Fire Hydrant Assembly
6" Gate Valve
8" Gate Valve
16"x8" Wet Tap
16"x6" Wet Tap
8"x8" Tee w/KB
8"x6" Tee w/KB
8"~45 Bend w/KB
8"~90 Bend w/KB
3/4" Water Irrigation Meter
3/4" Water Service Lines & Meter Pits
Connect to Existing
8" Plug w/Blow Offs

138
2,423
7
7
14
1
1
5
2
4
1
4
48
1
3

Unit
LF
LF
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA

Unit Cost
$36.00
$25.00
$4,000.00
$1,300.00
$1,750.00
$1,700.00
$1,500.00
$700.00
$600.00
$500.00
$500.00
$2,000.00
$1,200.00
$1,000.00
$1,000.00

Item Cost
$4,968.00
$60,575.00
$28,000.00
$9,100.00
$24,500.00
$1,700.00
$1,500.00
$3,500.00
$1,200.00
$2,000.00
$500.00
$8,000.00
$57,600.00
$1,000.00
$3,000.00

Water Subtotal

$207,143.00

Unit Cost

Item Cost

Sanitary Sewer
Item
8" Sewer Main
Sanitary Sewer Manhole
Connect to Existing
Sanitary Service Lines

Qty
2,516
9
1
48

Unit
LF
EA
EA
EA

$30.00
$3,000.00
$5,000.00
$1,250.00

Sanitary Sewer Subtotal

$167,480.00

Sub-Total

$374,623.00

20% Contingency:

$74,924.60

Total

Carousel Farms Subdivision - Filing No 1

$75,480.00
$27,000.00
$5,000.00
$60,000.00

Cost Opinion for PWSD Improvements

$449,547.60
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EXHIBIT D
TO
SUBDIVISION AGREEMENT
CAROUSEL FARMS FILING NO. 1.
[Form of Letter of Credit]
See attached.

6/28/2016

Subdivision Agreement
Carousel Farms Filing No. 1

EXHIBIT D
FORM – IRREVOCABLE LETTER OF CREDIT
Issuing Bank's Letterhead
Irrevocable Letter of Credit
Issuing Bank: [Type in bank name.]
Letter of Credit No.: [Type LOC number.]
Amount: [Type in aggregate amount.]

Issuance Date: [Type LOC issuance date.]
Expiry Date: [Type LOC expiration date.]
Name of Developer: [Type in name of developer.]

Town of Parker
20120 East Mainstreet
Parker, Colorado 80138
Attention: Mayor and Town Attorney
Ladies and Gentlemen:
We hereby establish this Irrevocable Letter of Credit in your favor for an amount up to
the aggregate sum of $_______________ U.S. Dollars.
Funds under this credit are available to you by your draft or drafts drawn at sight on us
containing the number of this Letter of Credit, as set forth above, in the Form of Sight Draft
attached hereto as Exhibit 1 and incorporated by this reference. Partial drawings are permitted.
The amount of the funds available under this Letter of Credit may not be reduced, except by
payment of drafts drawn hereunder, or pursuant to written authorization given to us by the Town.
The sole condition for payment of any draft under this Letter of Credit is that the draft be
accompanied by a letter, on the Town's letterhead, signed by the Mayor or designee, stating that
one or more of the following conditions exist:
a.
The Town has determined that the Developer is in default of its
obligations under that certain [type in "agreement" or "permit"], to secure the
performance of the [type in the name and date of the agreement, such as "Subdivision
Improvements Agreement between the Town and Developer" and the name of the project,
or "Development Agreement between the Town and Developer" and the name of the
project] or [for permit, type in the name of the project];
or
b.
That the expiry date of this Irrevocable Letter of Credit is less than
fourteen (14) days from the date of the Mayor or designee's letter and the Developer has
not provided the Town with a replacement letter of credit in an amount and form
acceptable to the Town to secure the performance of the [type in name of the agreement]
or [for permit, type in the name of the project] described herein.
Drafts for payment by the Town, pursuant to this Letter of Credit, shall be deemed timely
presented if, prior to the date of expiration of the Letter of Credit, the draft is deposited in the
07/21/2008
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EXHIBIT D
U.S. mail or otherwise delivered for transmission by any other usual means of communication
with postage or cost of transmission prepaid and properly addressed to the above letterhead
address.
We hereby agree with the Town that such drafts will be processed in good faith and duly
honored, upon presentation to us, as provided herein. In case of wrongful dishonor, we agree to
reimburse the Town for all court costs, investigative costs and reasonable attorneys fees the
Town may incur in obtaining payment, according to the terms of this Letter of Credit. This
Letter of Credit shall be governed by and construed in accordance with the laws of the State of
Colorado. We further agree that the exclusive venue for any action concerning this Letter of
Credit shall be the District Court for Douglas County, Colorado.
Very truly yours,
[Name of Bank]

By:

__________________________________
Signature of Authorized Signing Officer

__________________________________
Print Name
[Signature Must Be Notarized]

STATE OF COLORADO

)
)ss.
COUNTY OF ____________ )
The foregoing instrument was acknowledged before me this _____ day of ___________,
200__, by ________________________, as ______________ of _________________________.
My commission expires: ______________________.
SEAL

__________________________________
Notary Public

07/21/2008
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EXHIBIT D
EXHIBIT 1
FORM OF SIGHT DRAFT

Date: ___________________
At sight, pay to the order of Town of Parker ________________________________ Dollars
($_________________), for value received and charge to the account of [name of Developer].
Drawn under Letter of Credit No. __________________________, dated ___________ [type
letter of credit issuance date].
To:

[name of Issuing Bank] __________________, Town of Parker, beneficiary.

[Address of Issuing Bank] _______________________, By: [type Mayor or designee].

___________________________________

07/21/2008
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EXHIBIT E
TO
SUBDIVISION AGREEMENT
CAROUSEL FARMS FILING NO. 1.
[Streetscape Security]

6/28/2016

Subdivision Agreement
Carousel Farms Filing No. 1

Henry Design Group, Inc.
Carousel Farms - Phase 1

Date: 6/23/2016

Exhibit E
OPINION OF COST - LANDSCAPE MATERIAL
No.
Item
Quantity
Size
MAIN STREET R.O.W.
1
Deciduous Shade Tree
11
2.5" cal
2
Ornamental Tree
0
2" cal
3
Evergreen Tree
0
6' ht
4
Shrub
0
5 gal
5
Ornamental Grass
0
1 gal
6
Sod with Prep & Irrigation
3,492
7
Shrub Bed Mulch with Prep & Irrigation
0

NEWLIN GULCH BLVD. R.O.W.
1
Deciduous Shade Tree
2
Ornamental Tree
3
Evergreen Tree
4
Shrub
5
Ornamental Grass
6
Sod with Prep & Irrigation
7
Shrub Bed Mulch with Prep & Irrigation

INTERNAL STREETS R.O.W.
1
Deciduous Shade Tree
2
Ornamental Tree
3
Evergreen Tree
4
Shrub
5
Ornamental Grass
6
Sod with Prep & Irrigation
7
Shrub Bed Mulch with Prep & Irrigation

20
0
0
89
47
5,570
1,530

75
0
0
0
0
19,145
0

2.5" cal
2" cal
6' ht
5 gal
1 gal

2.5" cal
2" cal
6' ht
5 gal
1 gal

Unit

Unit Cost

EA
EA
EA
EA
EA
SF
SF

$590.00
$450.00
$450.00
$42.00
$28.00
$1.20
$1.60

$6,490
$0
$0
$0
$0
$4,190
$0

SUBTOTAL

$10,680

$590.00
$450.00
$450.00
$42.00
$16.00
$1.20
$1.60

$11,800
$0
$0
$3,738
$752
$6,684
$2,448

SUBTOTAL

$25,422

$590.00
$450.00
$450.00
$42.00
$28.00
$1.20
$1.60

$44,250
$0
$0
$0
$0
$22,974
$0

SUBTOTAL

$67,224

EA
EA
EA
EA
EA
SF
SF

EA
EA
EA
EA
EA
SF
SF

TOTAL
10% Contingency
Landscape Material Total

Page 1 of 1

Total Cost

$103,326
$10,333
$113,659

EXHIBIT F
TO
SUBDIVISION AGREEMENT
CAROUSEL FARMS FILING NO. 1.
[Landscape Security]

6/28/2016

Subdivision Agreement
Carousel Farms Filing No. 1

Henry Design Group, Inc.
Carousel Farms - Phase 1

Date: 6/23/2016

Exhibit F
OPINION OF COST - LANDSCAPE MATERIAL
Item
Quantity
Size
Unit

No.

Unit Cost

Total Cost

PARK & OPEN SPACE
TRACT A
1
Deciduous Shade Tree
2
3
Ornamental Tree
4
5
Evergreen Tree
6
7
Shrub
8
Ornamental Grass
9
Perennial Bed Mix
10
Sod with Prep & Irrigation
11
Shrub Bed Mulch with Prep & Irrigation
12
Steel Edger
13
14
15

6' Perimeter Fence
Fence Column
3.5' Open Rail Fence

TRACT B
1
Deciduous Shade Tree
2
Native Seed with Prep & Irrigation
3
3.5' Open Rail Fence

TRACT C
1
Deciduous Shade Tree
2
3
Ornamental Tree
4
Evergreen Tree
5
6
Shrub
7
Ornamental Grass
8
Sod with Prep & Irrigation
9
Shrub Bed Mulch with Prep & Irrigation
10
Native Seed with Prep & Irrigation
11
Steel Edger
12
13
14

Bench
Trash Receptacle
Dog Bag Station

15
16
17
18

Playground Mulch at 12" deep w/ Drainage
8" Concrete Curb
Concrete Ramp
Play Structure

19

3.5' Open Rail Fence

0
1
8
6
19
10
89
112
51
16,147
9,087
639

2.5" cal
4" cal
2" cal
2.5" cal
6' ht
8' ht
5 gal
1 gal
4" pot

EA
EA
EA
EA
EA
EA
EA
EA
EA
SF
SF
LF

$530.00
$720.00
$450.00
$500.00
$450.00
$500.00
$42.00
$28.00
$16.00
$1.20
$1.60
$4.17

$0
$720
$3,600
$3,000
$8,550
$5,000
$3,738
$3,136
$816
$19,376
$14,539
$2,665

LF
EA
LF

$29.00
$3,600.00
$15.00

$45,588
$43,200
$2,325

SUBTOTAL

$156,253

$530.00
$0.95
$15.00

$4,770
$9,498
$10,110

SUBTOTAL

$24,378

EA
EA
EA
EA
EA
EA
EA
SF
SF
SF
LF

$530.00
$720.00
$450.00
$450.00
$500.00
$42.00
$28.00
$1.20
$1.60
$0.95
$4.17

$2,120
$5,760
$4,500
$1,350
$3,000
$1,218
$3,584
$15,938
$6,995
$9,700
$1,468

2
1
1

EA
EA
EA

$1,310.00
$1,325.00
$365.00

$2,620
$1,325
$365

1,005
125
1
1

SF
LF
EA
EA

$0.50
$30.00
$1,000.00
$18,250.00

$503
$3,750
$1,000
$18,250

191

LF

$15.00

$2,865

SUBTOTAL

$86,311

1,572
12
155

9
9,998
674

4
8
10
3
6
29
128
13,282
4,372
10,211
352

2.5" cal

2.5" cal
4" cal
2" cal
6' ht
8' ht
5 gal
1 gal

EA
SF
LF

TOTAL
10% Contingency
Landscape Material Total
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$266,943
$26,694
$293,637

EXHIBIT G
TO
SUBDIVISION AGREEMENT
CAROUSEL FARMS FILING NO. 1.
[Legal Description – Strip Parcel for Newlin Gulch Right-of-Way]
See attached.

6/28/2016

Subdivision Agreement
Carousel Farms Filing No. 1

EXHIBIT
EXHIBIT
GA
RIVERSIDE BAPTIST CHURCH PARCEL DESCRIPTION

A PARCEL OF LAND BEING IN A PORTION OF THE NORHTWEST QUARTER OF SECTION 20,
TOWNSHIP 6 SOUTH, RANGE 66 WEST, OF THE 6TH PRINCIPAL MERIDIAN, TOWN OF
PARKER, DOUGLAS COUNTY, STATE OF COLORADO, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF THE NORTHWEST QUARTER OF SAID
SECTION 20 WHENCE THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF SAID
SECTION 20 BEARS SOUTH 88°58’42” WEST A DISTANCE OF 2,655.06 FEET, WITH ALL
BEARINGS HEREIN RELATIVE THERETO;
THENCE NORTH 85°38’06” WEST A DISTANCE OF 662.82 FEET TO A POINT ON THE
NORTHERLY RIGHT-OF-WAY LINE OF EAST MAIN STREET AS DESCRIBED IN RECEPTION
NO. 200708933 IN THE RECORDS OF THE DOUGLAS COUNTY CLERK AND RECORDER,
BEING THE POINT OF BEGINNING;
THENCE SOUTH 88°56’44” WEST, ALONG SAID NORTHERLY RIGHT-OF-WAY LINE, A
DISTANCE OF 47.03 FEET;
THENCE NORTH 46°43’03” EAST A DISTANCE OF 29.15 FEET;
THENCE NORTH 04°22’43” EAST A DISTANCE OF 118.51 FEET TO A POINT OF A TANGENT
CURVE;
THENCE ALONG SAID CURVE TO THE LEFT, HAVING A RADIUS OF 730.00 FEET, A DELTA
ANGLE OF 04° 40’ 01”, AND WHOSE LONG CHORD BEARS NORTH 02°02’43” EAST A
DISTANCE OF 59.44 FEET, AND AN ARC LENGTH OF 59.46 FEET;
THENCE NORTH 00°17’18” WEST A DISTANCE OF 342.60 FEET;
THENCE NORTH 89°42’42” EAST A DISTANCE OF 10.07 FEET TO A PIONT ON THE
WESTERLY LINE OF THE EAST HALF OF THE SOUTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SAID SECTION 20;
THENCE NORTH 00°20’09” WEST, ALONG SAID WESTERLY LINE AND THE EXTENSION
THEREOF, A DISTANCE OF 779.73 FEET TO THE NORTHERLY LINE OF THAT PARCEL OF
LAND AS DESCRIBED IN RECEPTION NO. 926647 RECORDED MAY 17, 1996 IN THE
RECORDS OF THE DOUGLAS COUNTY CLERK AND RECORDER;
THENCE NORTH 89°36’14” EAST, ALONG SAID NORTHERLY LINE, A DISTANCE Of 5.16
FEET TO THE EASTERLY LINE OF SAID PARCEL DESCRIBED IN RECEPTION NO. 926647;
THENCE SOUTH 00°14’52” EAST, ALONG SAID EASTERLY LINE, A DITANCE Of 1,319.09
FEET TO THE POINT OF BEGINNING.
SAID PARCEL CONTAINS 12,365 SQUARE FEET (0.284 ACRES) MORE OR LESS

I, CHAD E. PRINGLE, A LICENSED PROFESSIONAL LAND SURVEYOR TN THE STATE
OF COLORADO, DO HEREBY CERTIFY THAT THIS LEGAL DESCRIPTION AND THE
SURVEY UPON WHICH IT WAS BASED, WAS PERFORMED BY ME OR UNDER MY
DIRECT SUPERVISION AND IS TRUE AND ACCURATE, TO THE BEST OF MY
KNOWLEDGE.

CHAD E. PRINGLE, PLS 38349
PROJECT NO. 12.205
FOR AND ON BEHALF OF
ATWELL, LLC
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EXHIBIT H
TO
SUBDIVISION AGREEMENT
CAROUSEL FARMS FILING NO. 1.
[Stonegate Trail Connection - Diagram]
See attached.
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